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About Brake

Brake is an independent national road safety charity, dedicated to stopping the eight deaths and 79 serious injuries that happen on UK roads every day and caring for people bereaved and seriously injured in road crashes.

Brake carries out research into road users’ attitudes on a range of road safety issues, including driver attitudes and behaviour; aspects of learning to drive; training and testing; traffic law and its enforcement; and charges and penalties for traffic offences.

Through the ‘ambassadors’ trained through its Road Safety Academy, Brake delivers road safety education to thousands of people in their local communities each year. This allows the organisation to collate additional information on the attitudes and self-reported behaviour of drivers.

Brake also provides services for road safety and fleet safety professionals. These include news bulletins and information sheets, workshops and conferences that disseminate international research and information on effective policies and best practice initiatives.

Summary of Brake recommendations for Government action

Brake welcomes any proposals that seek to tackle the scourge of drivers impaired by drink and drugs, and drivers who flout speed limits.

The proposed increase in fixed penalty points for extreme speeders is welcomed; however Brake warns against thresholds being set too low. Where drivers have taken decisions to deliberately and dangerously ignore limits, a careless or dangerous driving charge should be considered.

Brake is particularly opposed to reducing the number of points for people caught speeding at only few miles over a limit and is relieved that this is not among the Government’s proposals. All speeding is unlawful and at 35mph you are twice as likely to kill a pedestrian you hit as at 30mph. 

Brake urges the Government to make the introduction of a lower drink-drive limit a priority for action, in order to eliminate any ambiguity over the dangers of drinking and driving. Britain has one of the highest drink-drive limits in Europe and it must be reduced. 

Also important is the introduction of a law of ‘driving with an illegal drug in the body’ and the introduction of roadside screening devices for drugs. Experts fear that impaired drug-drivers are involved in at least as large proportion of road deaths and injuries as drink-drivers and there must be no further delay in introducing these measures.

Traffic police are key to enforcing these laws and we need to see a commitment from Government to ensuring there are more trained roads policing officers on our roads. Police should be given more powers, to enable them to carry out random, targeted and blanket tests for driver impairment at the roadside. This not only enables them to catch dangerous drivers before they cause a crash, but international evidence shows that regular high-profile testing of this type acts as an effective deterrent to drivers thinking they can ‘get away with’ taking risks on the road.


Brake’s response to specific questions from the consultation paper

Speed 

1. Do you agree that extreme speeders should receive a 6-point fixed penalty?

Brake welcomes the proposed six-point fixed penalty for anyone speeding significantly above the posted limit. Research shows drivers who speed are more likely to be involved in crashes: the faster the speed, the more likely their involvement in a crash.
 Giving additional points to drivers who are breaking the speed limit by a wider margin would reflect the greater risks these drivers have chosen to take, putting other road users in greater danger.

2. Do you think that 20/30 mph limited roads should have a lower threshold for a 6-point penalty?

In implementing graduated penalties, careful consideration will need to be given to setting the tiers for fixed penalties for speeding and the reasons for setting them at particular points. 

In Brake’s view, the current ACPO charging threshold is set too high: for example, in a 30mph limit, where children are most likely to be using roads on foot, it is difficult to justify not bringing any charges against drivers for speeding until they are travelling at a speed twice as likely to kill a child they hit (35mph) as if they were travelling at the posted limit (30mph), a fact highlighted in recent advertising by the Department for Transport’s THINK! campaign.

Setting the six-point penalty at 20mph above each posted limit is, in Brake’s view, also too high. Drivers travelling this far above the posted limit have taken a decision to deliberately and dangerously ignore speed limits, with little regard to the danger they are posing. The six-point penalty threshold should be lower than this, with police considering whether a careless or dangerous driving charge would be more appropriate by the time a driver is 20mph above the limit.

Brake therefore recommends an ACPO charging threshold of a maximum of 10% above the posted limit and a corresponding six-point threshold of 20-30% above the posted limit.

A lower charging threshold is particularly important in the case of 20 and 30mph limited roads, as these are the roads where people (in particular children and elderly road users) are most likely to be using roads on foot or bicycles. Travelling just a few miles per hour faster not only significantly increases stopping distances, meaning drivers are less likely to be able to avoid potential collisions with vulnerable road users, but also significantly increases the likelihood of someone on foot or a bicycle being killed or extremely seriously injured if hit. There are huge increases in risk to a child or adult on foot or bicycle if they are hit at 35mph compared to 20mph, or 45mph compared to 30mph and exceeding these speed limits by this level should be considered as dangerous driving.

Even if the lower-level thresholds for six penalty points outlined in the consultation paper were set for 20 and 30mph limits drivers exceeding these thresholds would still be exceeding the speed limit by an extremely high proportion: 35mph in a 20mph limit is 75% above the speed limit; while 45mph in a 30mph limit is 50% above the speed limit. By contrast, the suggested thresholds for 60 and 70mph roads are just 33% and 29% (or 36% at the higher option) above the limit.

3. Do you think that 70 mph limited roads should have a higher threshold for a 6-point penalty?

Brake sees no justification for allowing a higher threshold for 70mph limited roads. The higher threshold outlined in the consultation paper, of 95mph is 25mph above the speed limit. A significant level of deliberation and blatant disrespect for the law is involved in breaking the speed limit by so many miles per hour. Breaking the speed limit can be avoided by careful driving, so driving at such high speeds should be considered to be ‘below’ or ‘far below’ the required standard and police should consider bringing careless or dangerous driving charges against such drivers.

4. Do you agree that we should not graduate speeding fines?

Brake has no particular view on whether fixed-penalty fines for speeding should be graduated. However, we support higher fines generally for speeding and other driving offences and would ideally like to see a link between fines and personal income, as in some other countries. In Finland, a fine of 170,000 euros was imposed on Jussi Salonoja, 27-year-old heir to a family-owned sausage empire, who was caught driving at 80km/h in a 40km/h zone in 2004. The fine was based on Salonoja’s earnings of €7m in 2002.

If implementing fixed-penalty fines based on income is not possible, Brake would like to see a much higher fixed-penalty fine, of £1,000 for speeding. This penalty is not excessive: in fact, it is similar to fines for other anti-social, but not life-threatening behaviour, such as dog fouling or fly tipping.

5. Do you agree that we should not offer 2-point fixed penalties for marginal breaches of the speed limit?

Brake is relieved to note that concerns voiced by road safety organisations about possible downward gradation of penalty points for speeding have been taken on board by the Government. Lowering the penalty for relatively small breaches of the speed limit would undermine the Government’s THINK! campaign message and research showing that even relatively low-level speeding is dangerous and can vastly increase the likelihood of someone being killed or seriously injured.

Further comments on speed

· Speed cameras
A policy should be undertaken to replace fixed-site cameras with ‘time over distance’ cameras. Time over distance cameras provide a better incentive for drivers to slow down and stay within speed limits for longer stretches of road, rather than just slowing down for a fixed-site camera, and then speeding up. A report on the use of SPECS time over distance cameras found they reduced the number of vehicles exceeding the speed limit by 53%, and those exceeding it by more than 15mph by 100%.

· Speed limits
We need a default 20mph speed limit in urban areas. At the moment, 20mph limits are at the discretion of local authorities, which follow guidelines from the Department for Transport when setting speed limits.
 These guidelines give some encouragement to local authorities to install 20mph limits. However, communities that campaign for 20mph limits around their schools are still often turned down on the basis that ‘there hasn’t been a death yet’, or because there is a lack of funding, or because the importance of traffic flow is prioritised on a particular urban road.

Yet the evidence is clear – reducing the speed limit will save lives. For example, Hull City Council, which introduced 20mph zones on a quarter of its roads, achieved a 74% reduction in the number of crashes involving child pedestrians, and a 69% reduction in child cyclist crashes in the three years since the zones’ introduction, compared with the three before the speed limit changed. The overall number of crashes in Hull has been reduced by 56%, and there has been a 90% reduction in serious or fatal injury collisions.

· Speed limiters
In the longer term we need the Government to develop strategies around emerging vehicle technology, such as intelligent speed adaptation, and considering how best these can be introduced to assist drivers with complying with speed limits.

Drink driving 

6. Do you have any comments on the use of targeted checkpoint testing for drink drivers?

Brake welcomes the use of checkpoint testing for drink-drivers and agrees that effective enforcement is key in tackling drink driving. As the consultation paper rightly states, ‘drivers who contemplate it must recognise that there is a real prospect of being caught and suffering severe consequences, even if they think their driving is not obviously bad’.

However, while targeted checkpoint testing can be effective in catching drink-drivers, it is also important to increase enforcement checks on driver impairment generally. Numbers of roadside breath tests conducted by the police have risen in the past two years, which is welcome, but the number of tests carried out per year is currently still below the numbers carried out in 1997-98. Only a tiny minority of drivers are breath-tested in roadside checks, and police forces also fall far short of their aim of testing all drivers involved in fatal and injury crashes for alcohol. Crucially, the numbers of drivers breath-tested does not reach the critical mass needed to persuade drivers that if they choose to drink and drive, they are likely to be caught.

A 2004 Brake survey showed that more than half of drivers (57%) thought there was only a one in four chance of being caught if they drove home while over the drink-drive limit. More than a third (37%) thought there was less than a one in ten chance of being caught.
 (NB: This survey is due to be repeated in 2009 and Brake will forward results to the Department for Transport.)

Sustained and intensive random breath-testing was identified in a 2004 World Health Organisation report as a highly effective means of reducing drink-drive casualties. Successful police enforcement operations to deter drink-drivers:

· test a high proportion of drivers (at least one in ten drivers every year, but if possible one in three drivers). This can only be achieved through wide-scale application of random breath testing and evidential breath testing.

· ensure that enforcement is unpredictable in terms of time and place, and deployed across the whole road network, to make it difficult for drivers to avoid checkpoints.

International evidence shows that creating a perception that drivers are unlikely to ‘get away with’ drink-driving can be a crucial strand of a strategy that is successful in reducing drink-driving. Brake therefore disagrees with the Department for Transport’s conclusion that ‘since our aim is to detect and deter a minority, […] it is unnecessary to create this sort of public perception to persuade the great majority of motorists’. The evidence includes:
· In Australia, random breath-tests (RBTs) have been carried out by New South Wales (NSW) police since 1982. In 2005, 3.4 million breath tests were carried out across the state. To coincide with enforcement campaigns, the NSW Roads and Traffic Authority has been running billboard adverts to coincide with enforcement campaigns, highlighting the threat of being random breath-tested. It shows a police car seen through a rear view mirror and states 'Mobile RBTs - you won't know where, you won't know when'. Between 1982 and 2005, drink-drive deaths fell from 40% of all road deaths in the state, from to 19% in 2005.

· In New Zealand, the police carry out compulsory breath testing, rather than random breath testing. This means that in enforcement campaigns the police stop every vehicle and test every driver on a particular road, rather than pulling out cars at random. They carry out more than 1.25m tests each year. Police have taken this approach because they have found that some people will still risk drinking and driving if they think there is only a random chance that they will be targeted by the police. With compulsory breath testing, if a vehicle passes a checkpoint the driver knows they will always be stopped and tested. In addition to compulsory breath tests, police in New Zealand also carry out more than 800,000 mobile breath tests per year. These tests are carried out by officers who stop drivers as a result of poor driving. In total, more than half of the country’s population is tested for alcohol each year.

In New Zealand, there were 2,090,898 breath tests (compulsory and mobile tests) carried out in the financial year 2004/5. Yet in the UK in 2004 the police carried out only 578,000. This is a huge difference in approach, considering that the population of the UK is 60,441,500 yet the population of New Zealand is just 4,035,500. This means that while about 52% of the New Zealand population was tested during this year, less than 1% of the UK population was tested.

Compulsory and random breath testing was introduced in New Zealand in the mid-1980s and since then the number of road deaths where alcohol or drugs was a contributing factor has fallen by 62%, from an average of 310 deaths per year in 1985-97, to an average of 118 deaths per year in 2005-07.
 During the same period in the UK, drink-drive deaths have also fallen from an average of 1,007 per year in 1985-87 to 523 in 2005-07, a drop of 48%.
 Had the UK managed to achieve a similar drop to New Zealand, we would now be saving, on average, an additional 140 lives per year.

In most EU countries the police are entitled to use random breath testing, which means they do not have to have any cause to believe a driver is over the drink-drive limit before stopping and testing them. The only exceptions to this are the UK, Denmark and Ireland. A minimum level of random breath testing is also one of the main elements of the 2004 European Commission Recommendation on Enforcement in the Field of Road Safety.
· A Swiss study in 1998 found that random breath testing was one of the most cost-effective safety measures that can be implemented. In 2005, Switzerland achieved a huge 20% drop in road deaths, and preliminary figures show that this trend is continuing. Swiss Government analysis reports that the main reason for this has been a better control of two of the main causes of crashes - speed and alcohol. On 1 January 2005, the legal blood alcohol limit was lowered from 0.8 to 0.5 BAC and police were empowered to run random breath tests.

Brake urges the Government to adopt international success of reducing drink-driving through high-profile enforcement campaigns. It should increase the likelihood of drink-drivers in the UK being caught by empowering police to carry out random, targeted, and ‘blanket’ testing. We also need to see more resources for traffic policing, so that there are sufficient numbers of officers to carry out a significantly higher number of tests.

These two measures would ensure that drivers would face a much higher probability of being required to take a breath test. This would make it more likely that drink-drivers would be caught. It would also undoubtedly increase public perception of the likelihood of being caught if they decided to risk drink-driving, which in turn would deter a significant number of potential drink-drivers.

7. Do you think we should withdraw the statutory right to a blood or urine test as an alternative to a breath test?

Brake agrees that the statutory right to a blood or urine test as an alternative to a breath test should be withdrawn, although blood or urine tests should continue to be used where a valid evidential breath test cannot be obtained.

As evidential breath tests have proven to be reliable, this statutory right is unnecessary. Given the concerns that it is misused by drivers hoping that a delay in finding a doctor to administer a blood test will allow enough time to eliminate the alcohol that is in their system, it is also unhelpful in catching and prosecuting drink-drivers.

Withdrawing the statutory right to a blood or urine test will also help simplify the process for police, which has obvious benefits highlighted by a recent case reported in the media on 13 February 2009. Millionaire Philip Robinson, 48, was cleared of drink-driving, despite giving a positive breath test after driving in a bus lane in June 2007, after his lawyer Nick “Mr Loophole” Freeman argued that Robinson was not given the minimum one hour to provide an alternative urine sample.

8. Please comment on three options in respect of the proposal to take away cover for High Risk Offenders (HROs) to drive after submitting a re-application for a licence, while medical procedures are being carried out:

a. we move now to implement the change provided for in the Road Safety Act 2006 on the basis that we are satisfied that existing procedures allow ample time for medical examinations before a disqualification expires; or 

b. we develop further powers either to require an HRO to submit a medical report with their re-application for a licence or to give them that option, to be implemented probably after we have removed the cover to drive; 

c. or we defer implementing the change provided for in the Road Safety Act until we also have powers either to require HROs to submit a medical report with their re-application for a licence or give them that option.

In Brake’s view, the Government should not delay implementing the change provided for in the Road Safety Act 2006, as it is possible that the law as it stands is allowing HROs to drive when they are not fit to do so. This should be followed up by any later provisions deemed necessary.

9. Do you agree that the costs of implementing and enforcing a judicial alcohol ignition interlock scheme would be disproportionate?

There is currently insufficient evidence to justify dismissing the potential for implementing an alcohol ignition interlock scheme. Many US states and most Canadian provinces and territories require or allow some offenders to use alcohol interlocks
 and there is evidence that they can be effective in reducing repeat drink-drive offences:

· An alcohol interlock study was carried out in Maryland, USA in the 1990s.The results indicated that being given an alcohol interlock reduced the risk of an alcohol-related traffic offence within the first year by about 65%.

· An alcohol interlock programme began in Alberta, Canada, in 1990. After six years the re-offending rate for the group which used alcohol interlocks was 18%, compared to 38% for the control group.

Brake recommends that the Department for Transport carries out further research to investigate how alcolocks could be used effectively, including research into how they could be used in conjunction with educational interventions and counselling, and for convicted ‘morning after’ drivers.

Brake is pleased to note that the Department for Transport will seek opportunities to promote the use of alcolocks to fleets.

10. What priority do you think should be given to a change in the prescribed alcohol limit for driving?

Brake urges the Government to make lowering the drink-drive limit a high priority for action. Brake’s research shows that this measure would have public support (see below).

Penalties for a lower limit should not be reduced, as setting lower penalties would suggest that exceeding a lower limit would be a less serious offence rather than the lower limit reflecting the dangers associated with driving after drinking any alcohol.

11. What evidence are you able to offer – and what further evidence do you consider should be obtained – to support a fully-considered decision whether or not to change the limit?

The UK, Ireland and Malta are the only remaining EU countries to have a limit as high as 80mg/100ml blood, and Ireland has pledged to reduce this limit shortly. Most countries have a drink-drive limit of 50mg/100ml blood. Some countries (such as Sweden, Poland and Estonia), have limits of 20mg/100ml blood, while some have limits of zero (Czech Republic, Slovakia and Hungary).
 The European Commission adopted a recommendation in January 2001 which proposed harmonisation of the BAC level at 50mg or below
 

In Brake’s view, the evidence for reducing the limit is overwhelming and includes:

· When Sweden lowered its drink-drive limit from 50mg/100ml blood to 20mg/100ml blood in 1990, fatal alcohol-related crashes fell by 10%. Similar experiences were found in Austria, Belgium and France after lowering their drink-drive limits.

· Although there are no precise statistics available on the number of crashes and casualties on UK roads involving drivers who have levels of alcohol in their blood under the drink-drive limit, experts have estimated that reducing the drink-drive limit in Britain to 50mg/100ml blood could save about 65 lives and 230 serious injuries per year.

· There is, however, ample evidence that driving with blood alcohol levels lower than 80mg/100ml blood is also dangerous: for example, research by the University of Leiden, the Netherlands, in 2002 demonstrated how the brain reacts to complex situations using electrical impulses. The electrical impulses form different patterns, depending on the reaction and whether the brain then judges its reaction to be ‘correct’ or ‘incorrect’. This is known as ‘action monitoring’ and is typical of the way in which people monitor complex situations while driving. Leiden researchers demonstrated that ‘action monitoring’ becomes slower and less effective when a person has consumed alcohol. Even small amounts of alcohol affect the brain’s activity and there is a marked deterioration in a person’s ‘action monitoring’ and their subsequent reactions when they have as little as 40mg alcohol per 100ml blood.

· There is widespread support among the public for a lower drink-drive limit: in a 2004 Brake survey, 63% of drivers said they thought the drink-drive limit in the UK should be reduced, with a further 13% saying they were not sure. Only 13% were not in favour. 
 (NB: This survey is due to be repeated in 2009 and Brake will forward results to the Department for Transport.)

· There is a lower drink-drive limit for train drivers and pilots than for car drivers, showing that for other modes of transport, the risk posed by impairment caused by low levels of alcohol is deemed unacceptable. The same principle should be applied on roads: many, many more deaths and injuries occur on the roads than on trains and planes put together.

· A limit of 20mg/100ml blood or lower sends a clear and consistent message to drivers that they cannot drink at all if they are driving, supporting the THINK! campaign message and ending confusion about how much is ‘too much’ and would be likely to lead to a significant reduction in drink-drive casualties.

Drug driving

12. Do you agree that a new offence of driving with an illegal drug in the body is required to make the regulation of drug driving more effective?

Brake believes it is important to introduce a new offence of driving with an illegal drug in the body. Under current legislation, police can charge drivers who have a certain level of alcohol in their blood, without having to take the additional step of proving that their driving was impaired by the alcohol: an equivalent charge for driving on illegal drugs would make prosecution of drug driving much more straightforward, enabling police to prosecute drivers on the basis of objective, rather than subjective, evidence.

There is ample evidence that a range of illegal drugs affect the skills, coordination and judgement required for driving, so it is fair to assume that drivers with these drugs in their system are driving impaired. 

13. Do you think that such a new offence should apply to illegal drugs only, and not those that have been legally prescribed or obtained?

Ideally, the impairing nature of the drug should be the over-riding factor and any new offences should apply both to illegal drugs and any legally prescribed or obtained drug that impairs a driver’s ability to drive.

However, the introduction of an offence applying to any unprescribed use of controlled drugs should not be delayed due to any difficulties in bringing in a new offence applying to all impairing drugs.

Labelling on medicines should be improved to make it obvious that people should not drive after taking impairing drugs. Packaging should clearly state that people must not drive while taking the drug. It is not enough to merely have the small print of enclosed instructions stating that the drug may cause drowsiness. Doctors prescribing such medicines and pharmacists dispensing them should also have a duty to explain their impairing nature to people taking them, specifically pointing out that they must not drive.

14. How do you think we should identify the drugs that would be the subject of the proposed offence? How should we incorporate new drugs under the proposed offence?

Brake agrees with PACTS’ suggestions that:

· ‘the identification of the drugs that should be the subject of the proposed offence should be based upon their impairing ability. The easiest way to implement this may be to focus on the five main groups of impairing drugs in the UK.’

· ‘assessment of the potential for new drugs to be incorporated could be conducted by an organisation such as the Advisory Council for the Misuse of Drugs. Combining their knowledge with that of road safety experts should ensure a rigorous process of assessment.’
15. Do you have any other comments about the proposed new offence?

As with drink-driving, providing sufficient enforcement of the proposed new offence, in terms of the numbers of tests carried out each year, will be key to its success in catching, prosecuting, and ultimately acting as a deterrent to drug drivers.

16. Do you have any other comments about our drug driving proposals? 

There is no doubt that driving on illegal drugs is a problem on our roads. Research into the behaviour of young drivers by driver behaviour psychologist Professor Steve Stradling, on behalf of Brake, the road safety charity
, found:

· 15% said they had been a passenger with a young driver on drugs.

· 19% said they said they’d ridden a bike high on drugs

· 7% said they had driven after taking illegal drugs

Brake urges the Government to speed up the process of approving roadside drug screening devices, to enable them to be used as quickly as possible. While the current Field Impairment Tests are important, they are notoriously unreliable
 and very few police officers are trained to carry them out.

While it would be preferable to have evidential roadside tests, the Government should not delay bringing in other screening devices in the meantime, such as those already used in countries such as Germany, Australia and Finland. 

Careless driving 

17. Do you agree that we should make careless driving a fixed penalty offence?

While Brake is in favour of the principle of this proposal: that more drivers should be prosecuted for their bad driving before they cause a crash, we have several concerns about how a fixed penalty offence for careless driving might work in practice.

Currently, fixed penalty offences dealt with on-the-spot by police officers are for specific types of driving behaviour such as speeding, using a mobile phone while driving, or not wearing a seat belt, which do not require an officer to make any judgement as to the seriousness of the offence. 

Brake is concerned that it will not be so easy to deal with careless driving offences by fixed penalty notices, as the driving which constitutes the offence is not so easily defined. The proposal would require police officers not only to make the subjective evaluation of whether the bad driving constitutes ‘careless driving’, but also decide whether it is a minor enough instance of careless driving to be dealt with by a fixed penalty notice.

If the proposal is introduced, Brake recommends that it is limited to specific instances of careless driving that are clearly defined in guidelines for officers and rely more on objective observation than subjective judgment.

It is important that any careless driving resulting in a crash or near-miss, and more serious cases of careless driving, are still dealt with by the courts. Fixed penalty notices should certainly not be brought as an ‘easy option’, when it would be more appropriate for the case to be heard in court. This is particularly important because there are already concerns that many offences that could be prosecuted as dangerous driving are often brought as careless driving. 

If introduced, the Government must put effective controls in place to ensure that the introduction of fixed penalty notices for the offence does not act to effectively ‘downgrade’ the offence of careless driving. If it were seen as such by the public, the proposal could have the opposite effect to the one intended, by giving the impression that certain types of bad driving are not ‘criminal’ or potentially life-threatening.

Finally, Brake is concerned that this proposal is seeking to mask a more serious problem in the enforcement of traffic law, which is that there are inadequate numbers of traffic police patrolling our roads. Unless this is remedied, we are unlikely to see numbers of prosecutions for bad driving rising significantly.

18. Do you agree that the fixed penalty for careless driving should be £60 and 3 penalty points?

It is difficult to comment on this proposal without knowing which instances of careless driving would be dealt with by fixed penalty notice. However, as a general principle, Brake does not agree that the fixed penalty fine for any fixed penalty offence should be set so low. A fine of £60 does not act as a deterrent to most people who can afford the cost of driving. A fine of £1,000, or a fine linked to the earnings of the offender, would be more appropriate.

19. Do you have any further comments about our careless driving proposals?

Brake takes issue with the categories of ‘careless’ and ‘dangerous’ driving. Both charges are defined against the standard expected of a ‘competent and careful driver’, and whether driving falls ‘below’ this standard or ‘far below’ this standard. This means that judgements as to which of these crimes an offender is guilty of are extremely subjective.

Most drivers, when surveyed by Brake and other reputable road safety bodies, consider themselves competent and careful drivers. However, the same majority of drivers also admit to breaking the law when driving. 

In other words, the majority of the public, which of course includes traffic and other police officers, erroneously consider that many types of bad driving that can and do result in death and injury are in fact characteristics of ‘careful and competent drivers’.

Brake would like to see a charge of ‘bad’ driving meaning a standard of driving that fails to meet the legal requirements applicable to a holder of a driving licence, including compliance with the Highway Code. All driving that is not conducted within the Highway Code with extreme care is risky and therefore bad. There would be a more serious charge of ‘aggravated bad driving’ for cases when bad driving is accompanied by some aggravating feature. 

This definition is far less subjective that the existing definitions of dangerous and careless driving and it would be much easier to pinpoint specific breaches of the Code as being potentially suitable for treating as fixed penalty offences.

Driver retraining and re-assessment

20. Do you think we should specify a retraining course for cases where a vocational licence has been revoked on the advice of the Traffic Commissioners?

Brake would welcome the development of an appropriate retraining course for drivers whose vocational licence has been revoked on the advice of the Traffic Commissioners. Drivers taking the course should still have to pass theory and practical driving tests before their licence is restored. It is important that retraining courses address attitudes towards safe driving and the priority given to road safety by the driver, as well as any driving skills training required.

21. Do you think that disqualified drivers who are subject to a re-test should be required to take remedial training first?

Remedial training would provide an important opportunity to address attitudes towards safe driving and the priority given to road safety by the driver. This should be in addition to any training required to improve driving skills, which should aim to improve general driving standards, as well as tackle any bad driving which led to the offence for which they were disqualified. 

Carrying out an analysis of the types of bad driving that are most likely to lead to disqualification would be important information to feed into the development of remedial training. Brake would also welcome further research into, and implementation of, psychometric testing on driver attitudes as part of this remedial training.

As with retraining courses for vocational licences, Brake thinks it important for disqualified drivers to be subject to a re-test to regain their licence, emphasizing the need for drivers to prove their ability to drive at the required standard.

22. Do you agree that we should develop a course for people who incur penalties while subject to the New Drivers Act, linked to a new assessment for the recovery of a revoked licence?

Brake agrees with the proposal to develop a course for people who incur penalties while subject to the New Drivers Act. It is not clear from the consultation paper what a new assessment for the recovery of a revoked licence might entail, making it difficult to comment on this part of the proposal.

23. Please comment on the three options for the proposal in question 22:

a. it could be a mandatory step to recovering a revoked licence; 

b. it could be offered as an alternative to revocation – a driver accepting remedial training would be allowed not to incur points for the offence which would otherwise trigger a revocation (this option would require primary legislation);

c. it could be available to other new drivers incurring points that were not of sufficient number to trigger revocation

Brake is in favour of providing a course as a mandatory step to recovering a revoked licence in order to best prepare new drivers who have had their licence revoked for driving again. This is important after a driver has committed a serious driving offence, particularly if they have been disqualified from driving for a significant length of time.

Offering a training course as an alternative to revocation of a licence could be appropriate for some ‘totting-up’ offences, but this option would not be appropriate for all offences. Where a driver is being disqualified because they have posed a significant danger on the road, the priority should be to stop them from driving by revoking their licence.

Brake would also support making a course to other new drivers incurring points that were not of sufficient number to trigger revocation.

As a significant number of disqualifications under the New Drivers Act are for driving without insurance, the Government should also work with the insurance industry to improve the safety of newly-qualified drivers, enabling insurers to bring down the currently high costs of insurance for these drivers. Implementing a Graduated Driver Licensing scheme, which limited drivers’ exposure to the riskiest elements of driving until they had gained experience could have a significant impact on newly-qualified driver safety and the cost of insuring a newly-qualified driver. This would ensure there was less of an incentive for newly-qualified drivers to drive without insurance.

24. Do you think we should change the rules relating to designated countries in the New Drivers Act? If so, how?

Brake has no specific comments on this question. As a general principle, rules should attempt to ensure that drivers with licences from other countries should a) have to meet similarly high standards to drivers with a GB driving licence and b) face the same penalties for offences. As the rules are complex, it is important for them to be communicated clearly to drivers affected by them.

25. Do you have any further comments on our proposals on driver retraining and re-assessment?

Brake has no further specific comments, but as a general principle, urges the Department for Transport to explore how psychometric testing on driver attitudes might be able to be incorporated into driver retraining and re-assessment programmes.
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